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On Law and Justice: From Legal Realism to Law
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Abstract: This paper discusses Prognosis Theory, arguing that legal science as a
social science today cannot escape the normative issues of justice and ethics in
the practice of justice. These problems cannot simply be rejected as unscientific.
The paper begins with an overview of the Prognosis Theory of law, before
moving to a discussion of Alf Ross’s Prognosis theory as formulated in On Law
and justice. It then presents some of the objections to Prognosis Theory. The
paper concludes that the description of the applicable law is not sufficient, but

that it must be supplemented by normative considerations on the applicability of
the legal sources and basis for the legal method.

Keywords: Legal Realism, Prognosis Theory, Natural Law, Applicable Law, Alf
Ross.

sl S sy Frnlomy Eeloz V1 p shally StV o 3 Sl V) LIS 51581 2ol Skl 3
Professor of Philosophy of Management and Business Ethics at the Department of Business and Social Sciences,
Roskilde University, Denmark.
jacrendt@ruc.dk
LGB (63 Aralr (el b delis Sl s
Assistant Professor of Philosophy, University of Thi Qar, Iraq. )

alihakim55@hotmail.com



-
lssue 50 - Volume 13 / 13 alaoll - 50 sasl *

Autumn 2024 1A Tabayyun w

J2ao
Dol Ll e L5 Bl ST G5 51 155w 051 ) B0l ooy CaA
NEPYPIN[JATEY-A{IPV- R CO uS)L«}.LS\ O sl O guldd Led| 5oy Jﬂ\ Legal Realism
Froses oo ol 5l I G Wl Ll 5 .(1979-1899) s, AT LLe
ST g Lol LSS adall 0 BN & a5 sy sl (25 o5 A5 S o slald
Tnd I e Sz (1804-1724) Immanuel Kant L1 L sileg) s (-p .G 322-384) Aristotle
dmdg s i O pnlly e CAL*Jl oLl Leaagd 2l Legal Positivism 4 4\
Ldgally dor o) oS - LelaN 45 5Ell (1832-1748) Jeremy Bentham el oo
sl awldl 5kl Lelan VI drinedl OL,N LA s Lol Gl a5y (Diaindly
o SIS 5 o il 5 S @(1859-1790) y2ws] O g dnd s o a5 451
5 poadl G A Aab s b b edtd (U ¢, Bl e (2,0 B S| ads 5 0N
) BNy memedl B Al g Gl e W) Ve s 135Le Lo Upils 8T
{9(1973-1881) (kS 5l ) bados IS plaedl o Il ol anny sl o e

4! cApplicable Laww,wj\ O Gy a1 5 p ol Loge OF 5201 & a5 5 25
A2l & Sl adl gy sy iy O finedl B e KBS ylio] e oSlovall alais Lo g
-@b‘)?ﬂ&ﬁ(ﬂ;ﬁw‘oﬂ:ﬂﬂ Bl daSomadl (5 5 dromy S0 dnd s o dgzr s
& yomadl O S O J4alL 3l & a3 Uy o Lo s 2aSiomadl GBmy oy OB cale el
055 O 0l el oy D65 Lo 2 4SS5 ane Gl Sy s 3Ll alady S g Lo 35
& OFE adll A5 Lo ol ol Nl cle Com s Judgmental oS5 b-{-@v T ilne
ol O ey ¢ 58 ol Ume Uil ad il (Ul 3 01 3710 g5 . 5 )1 2l
O oo A1 e Il Ly 3 Lias O 3T oy ol pladl Vi Blans] Lo e
Jlrs b Moral _als| (‘i’d\ v e 4l ¢ o Pl v§>g” s Ethics SOV .u:;iuﬂj)

S (1)
Jeremy Bentham, The Principles of Morals and Legislation (New York: Prometheus Books, 1988 [1788]).
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John Austin, The Providence of Jurisprudence Determined (London: Wiedenfeld & Nicholson Publishers, 1955 [1832]).

(3) Hans Kelsen, Die Reine Rechtslehre (Wien: Ostereichische Staatsdruckerei, 1960 [1934]) (Eng.: Pure Theory of
Law, Berkeley: University of California Press, 1970), p. 352.

(4) AlfRoss, Om ret og retfeerdighed: En indforelse i den analytiske retsfilosofi (Kebenhavn: Nyt Juridisk Forlag, 1953),
pp. 355-386.

(5) Ibid., p. 44.
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(6) Jacob Dahl Rendtorff, "Philosophy of Management: Concepts of Management from the Perspectives of Systems
Theory, Phenomenological Hermeneutics, Corporate Religion and Existentialism," in: Peter Koslwoski (ed.), Elements
of A Philosophy of Management and Organization (Heidelberg: Springer, 2010), pp. 19-47; Jacob Dahl Rendtorff, "The
History of the Philosophy of Management and Corporations," in: Christoph Luetge (ed.), Handbook of the Philosophical
Foundations of Business Ethics (New York/ London: Springer Science & Business Media, 2013), pp. 1387-1408; Jacob
Dahl Rendtorff, "Basic Concepts of Philosophy of Management and Corporations," in: Luetge (ed.), pp. 1361-1386;
Jacob Dahl Rendtorff, "Philosophical Theories of Management and Corporations," in: Luetge (ed.), pp. 1409-1432;
Jacob Dahl Rendtorff, "Recent Debates in Philosophy of Management," in: Luetge (ed.), pp. 1433-1457.

(7) Michael Freeman, Lloyd s Introduction to Jurisprudence, 7" ed. (London: Sweet & Maxwell, 2001), p. 7.
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(8) Ibid.

(9) Sverre Blandhol, Juridisk ideologi: Alf Ross’ Kritikk af naturretten (Kebenhavn: Jurist- og ekonomforbundets
forlag, 1999), p. 36.

(10) Freeman, p. 8.

(11) Ibid.

(12) Ibid.; Jacob Dahl Rendtorff, "Institutionalization of Corporate Ethics and Social Responsibility Programs in Firms,"

in: Karin Buhmann, Lynn Roseberry& Mette Morsing (eds.), Corporate Social and Human Rights Responsibilities:
Global, Legal and Management Perspectives (London: Palgrave Macmillan, 2011), pp. 244-266.
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(13) Oliver Wendell Holmes, The Common Law (Boston: Little Brown, 1881), p. 74.

(14) Preben Stuer Lauridsen, Om ret og retsvidenskab: Leerebog i almindelig retsleere (Kobenhavn: Gyldendal, 1992),
p. 81.

(15) Freeman, p. 9.

ks (16)
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Alexander Ljungstrom Carnera, Retsleere/Retsfilosofi: En introduktion (Kebenhavn: Det juridiske Fakultet, 2000).

(21) Freeman, p. 8.
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(82) Zahle, p. 111.
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Ronald Dworkin, Taking Rights Seriously (London: Duckworth, 1977); Ronald Dworkin, Law's Empire (Cambridge,
MA: Belknap Press, 1986).
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