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Western and Islamic Constitutionalism

A1 &y ) gl L w4 grawddl o BHla Sy glas I Al eds O e
155 .0 51 oo o pSoudl JLadl s I oo 201 Al 3 & gl ellaae oo
B ) 25 gl g S NN 2y gt i il ¢ ] (e iltbes 3Les g
Ll gl i standll 2ol Il o ¢y 30 g o 50 S g iy s
Sl OY eaias Ladl sins 8 polaodl &) gl Ly 3o 1 ol shadl 55 my 211
Slrazzea]l g S I dwlidly delaly dcpudly Aolad) faaall ulSKail il )
bl OF Laslis dad> o Ladiad jdeay s cde gimes sl 4350 0L Uy . 2al I
OB (Ao &) gzl o gaaie BT L Ge 4391 Llas s 45 56 LLas S sdadl
6 A Aads LN O 05 5 Loty cizme i LLodadl OF 05 1 DYy Sl yamy
I Sl dalry jghaedl 1da 5,0 s aSlarlay 48 52 OLusYl Bl Aol L3, s
L@‘)MMW”‘DMJW”%}&W@%)}MJM OToJu.a
Gy gl cimy il Aol Jaag ) (&) grwddl &b) Jaas ) (o 2l & grawdd) s liae lodS

Cldadl (LY
Abstract: This paper develops comparisons between Western and Islamic
constitutionalism. In Western tradition, the term constitutionalism points to the
limitation of government through law. Different models of constitutionalism,
in particular the American and French, can be understood in light of the two
interpretive categories of constitutional democracy and legislative democracy,
respectively. Developments in contemporary constitutionalism appear very

complex, as today’s constitutions are the reflection of the cultural, religious, social
and political pluralism of contemporary societies. Therefore, interpretation, the
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complexity of which derives from the fact that pluralistic constitutions merge
legal issues and moral issues together, becomes central. With regard to Islamic
constitutionalism, some Islamic thinkers consider secularism to be one type of
philosophy while Islam another type, which has its own vision of human life,
rights and duties. From this perspective it follows that it is reasonable to believe
that constitutionalism can be achieved differently in different societies depending
on the conceptions of rights and duties that are accepted and shared.

Keywords: Western Constitutionalism, Constitutional Democracy, Legislative
Democracy, Islamic Constitutionalism, Secularism.
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(1) Charles Howard Mcllwain, Constitutionalism: Ancient and Modern (Ithaca, NY: Great Seal Books, 1958 [1940]).

(2) Thomas Paine, Rights of Man, Common Sense, and Other Political Writings (New York: The Liberal Arts Press,
1953), p. 87.
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(3) Henry Saint John, Ist Viscount Bolingbroke, Letter X (1735), in: "Dissertation upon Parties, to the Right Honorable
Sir Robert Walpole," in: The Works of the Late Right Honorable Henry St. John, Lord Viscount Bolingbroke, vol. 2
(London: The Year MDCCLIYV, 1754), p. 130.

(4) Edmund Burke, Reflections on the Revolution in France (New Haven, CT: Yale University Press, 2003 [1790]),
p. 27.

(5) Mcllwain, p. 3.
(6) Ibid., p. 84.
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